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Period for Reply . .. : Z.. 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,- 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. ,^ - 

- Extensions of time may be available under the provisions of 37 CFR.1 . 1 36(a). In no event, however, may a reply be timely filed » 

after SIX (6) MONTHS from the mailing date of this communication, ; ' • . . 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
T Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any . 

earned patent term adjustment. See 37 CFR 1.704(b). . , - 

J ... -*» *f-f". . .. • -.* 

Status _ ^ . . 

1 )^ Responsive to communication(s) filed on 03 January 2006 , ' • ' * ' ^ ~ - 

2a)S This action is FINAL. 2b)n This action is non-final. - - 

3)D Since this application is in condition for allowance except for formal matters, prosecution^asto the merits js 
closed in accordance with the practice under Ex parte Quayle, 1 i935 CD. 1 1 , 453 0!G. 213. ' " 

Disposition otClaims : . -i..-....-..-^..,. 



4)|EI Claim(s) 1-32 is/are pending in the application. 



4a) Of the above claim(s) ^ ^ is/are withdrawn from consideration, 



.i^uhluQR^, WiLLIAi., r. 



5)n Claim(s). 



is/are allowed. 



6)S Claim(s) Y-32 is/are rejected. 
?)□ Claimfs) ^^'--^ - is/are^6bie'ctedTd'." 

8) U Claim(s) are subject to restriction and/or election requirement. 

9) nThe specification;is-blDjec|t(§i:t(^^ 

10)n The drawing(s) filed on • "^ '^ Is/are: a)^ accepted or b)n objected Wby 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet{s) including the correction is required if the drawing(s) is objected to; See 37 CFR 1.121(d). 

1 1 )□ Tha.oatlrp/^dec[ara jspbjectedjto by. the^Examiperv N^^^ the attached Office Action or form PTO-1 52. 

Priority under 35 U.S;C. § 119 ...^^^^a r.^\^^. 

12)n Acknowledgment is.made.of_a ctejm. for .foreign priority under 35, U..§.C. § 119(a)-(d),or (f). 
a)nAII b)n Some * c)n None of : " ^ '* . . " 

- 1 0 Certified copies of the priority documents have been received. 

4)t i 2.Prt(C^i^ifi.ed copies of the priority docunrients have been received in Application No,^ . 

s3jiP)f P,opieS;plthe certifi^^ copies^of the priority document^^^^ received in this 'National Stage 

lJ tjbi/n^app'icatioafrpmjhe 
C)[;*jSeeihe at tache d action for a list of the certified copies not received. 
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Application/Control Number: i 0/049,876 V~ E - !_ . j^^9^ 2 

ArtUnit:J761^ . ... ;5 ' ' 

DETAILED ACTION ^" S .^^^^^^ ^^^ 



Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C; 1 1 2: ; 

^ The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most neariy connected,; to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying iDut his invention. 

2. Claims 1-32 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
compjy with the written description requirement, the claim(s) contains subject matte^^^ 
which was not described in the specification in such a way as to reasonably convey to 
one skilled In the relevant art that the inventor(s), at the time the application was filed;c 2 
had possession of the claimed invention. Claimsl and 16 recite a "gelled edible starchy 
material". However, the term "gelled edils'le-starchy^ material" does not appear to be 
disclosed In the applications -'-^ v .y. 

mnK,! :r. lln Claim Rejections - 35 USC^jl102 

art to.'vvhich it pertairis, or'wi'th wtiiCi- :f is u\.: ; ■:iym-ic':iyU, i.a ir..-....: a.ui .,i;.e •.••eVafne zr-J. f:'.:;;' 

3. iThe- following is-a^quotatiori'iofthefappropriatej^^paragraphsiof '35iU.S.C. 102 that 

form the' Basfe lor the rejectite 'tinder this^sectiori maSe^in this'Office action':"^ 

r-T"Hx^;---^ The •daim(s)cQstains;SL.'.bi8Ct matter 

VV: '.icl * (b) the invention was patented or described in a printed pubiicatipp in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states • * — 

■■.ir.T: skilled in iha roievant art than Ihcinvciiicirffc.). atJlVtii.timeaw? ap^jJication was nTou, 

4. Claims 1 -1 5 are rejected under 35 U.S.C. 1 02(b) as being anticipated by WO 

fiyd possession cf the claimed invL-ni!6.''i.- Ciairr:'.;'! ind'!16'.''ecit9 3 ''j-iied edible .starchy 

96/29894. ' -'"^ ■ 

ni '-tf-:, Ho;v=rv~::-. tn;? term ''geiisii f=rfih;5:-;.s.i:aa:hv'"R33iefifi5':Ti&r^^^ 

WO 96/29894 teaches a solid food product (page 8. line 25) comprising 5-80% of an 

edible fat (page 2, line 15), 1-20% starch (page 2, line 18), up to 40% water».taste, and 
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flavor compounds (page 2, line 20), 0.5t15% milk ingredients (page 2, line>1Z)j_0.25-5% 
gelatin (page 2, line 22), 10-35% water (page 4, line .22), the flavdrs including salt, 
spices, wine, bouillon, onions, garlic, cheese, and tom'atoes'(page 4, line 26 to page 5, 
line 16), maize starch (page 6, line 25), hydrocolloids such as carrapeenan, agar, 
xanthan. and pectin (page.6,-!irie 34). butter (page 2, Ime 27), modified starchipage 7, • 
line 24), margarine (page 8, line 34), preservatives such as potassium sorbate (page 9, 



line 28), the starch being gelled during preparation by being heated to 70-1 6o°C (page 
8, line 11), and that the food may also possess a spoonable, mousse-like structure 

(page 9v1ines 1-1 0)i Regarding claims 5-6 and 12-13, these claim do not positively ' 

Ari Unit: 1761 '■ • 1' 'l-*.^ -r •u^-:k^^-.f.-yi-.. ■ 

indicate that, "seafood flavoring" for instance, is the chosen flavor/" ■ _ : . - 

Claim Rejections • 35 use §103 

5; '^^"^the foliowing is a quotation of 35 U.S.C. 1 03(a); which.forms the ba'sis^Wr^^ " ■ 

15V moire, rturch {oi'^-^^l 6^jir^::,?5} '■^.'iri;cr-i;-.:i!(is'*sU"C^^^^ • 
obviousness rejections set forth in this Office action:--^"./ ^ : tj-':^: _i j^*^'-' . 

' xnnthaFv^ifFfr^ b; ■i;^.,;;^'•l:'v"i^^^"^■-■T;•l■■i.•i^■->■■~: fji^'jtivi^y.v. 7>^r=...:\(.t:.:x':::f:^.\^:i^r^?y:^-7 

(a) A patent may not be'obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
.i 1' ithe prior art are such.that' this subject matter as a whole would:haVe be'enrobviousi.at'the time'theie V 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 

1 - vwf 3^§ntabi!ity shall. not .be negatived by the manner in which tiie invention was made. . 

!i;*T; /-j), iiiH l' :>.•.-. --J -J j^^-:_JJ'\', ; '. .• .•-/.. sk^j-J'U (p?'.ie" 

6. Qalms 16-32 are rejected under 35 U.S.C. 103.(a).as.being unpatentable over 

-hi'd' II), ano '.net the tooa may ';i:-.o f.v:>E;st;ss & ?:'Oo\»a!^ierrrrj)i!?s55e-!iKe "structurfe 

Wp 96/29894 as applied above, in view, of Gimelli ej al.fPat. No. 6,596,3361. " . ' 
wo 96/29894 teaches the aboye mentioned components as well as the addition of 
carbon dioxide (page 9, lines 1-9). WO 96/29894 does not recite the use of sodium 
bicarbonate. Gimelli et al teach a seasoning mix comprising. sodium bicarbonate which 

provide^cj, beneficial P,H b^^^^ 
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(column 3, lines 24-45). It would have been obvious t^pe of art to 



incorporate the sodiunri.bicarbpnate of Gimelli et al into the invention of VVO. 96/29894 
since both are directed sauce products, since WO 96/29894 already included the 



addition of carbon dioxide (page 9. lines 1-9) but simpjydbes not explain how-it was 
achieved, since WO 96/29894 already inpluded acWicJ^^ 



citric acid (page 4, lines.26-36), since sodium bicarbonate was well known to produce 

carbon dioxide in foods, and since Gimelli et al teach that sodium bicarbonate was also 

an effective PH buffer in sauces in order to provide a neutralized pH of 4"7^(column 3, 

lines !24.'45por!tro! Niumber: 1 0./0'fH,£?H .. : : - ''. • ... ,r Page 

Art.Unitrl7'3r- • • - •• ' • - • • ■ ' , 

" ' ' Response to Arguments " ' ^ ; t- - • - 

7V^ ^"'^'^Applicant's argument 3, 2006 have tTeen fully 

are^noi^eVsuasi'^e^^^'^ sauce pref.:LictG, I'.ncc V\'0 'MJ73'894 already iricliided lUa ' 

"""'^■"i^p^plicaht argues^^^ 96/29894 does not teach a giBljed starch'.' ftowever, 
WO 96/29894 clearly teaches that the starch is heated at 70-100°C during the' mixing 
step (page 8, line 12) which w^ provide gellation. Regarding page 6 of WO"^^ -^-^^ 



pro >,*,"^c: -'I'C" 



96/29894, this page^'merely discloses that the^starch.shbula hot'be'^a pre-^ 
starch. 



Applicant argues that WO 96/29894 did not teach a solid food product. However, 
wo 96/29894 clearly teaches that the food product can be in the form of a'dry powder 

(page 8, line 25) and that the food may also possess a spobnable, mousse-like 

~K ' ■,"ADpi:cnnt;s ;;K:ijr2onj^ filed J:*:;;:j.:./. l:. ?.""'V --kivrHeoii f '^•x'lf't-Mt^d burtho, 
structure (page 9. lines 1-10), . _ _ , , . .. 



Appiicc.!.. Lii^jijcs u;^.Uv-^ U^rcuJ--- .t.u--. irrrn r r,.:"^.; : ;i;N;iD\ycver, 
WO 95/29894 ;.!ec:*iv teaciies Ihct Lhc slinCh is t.j::yi:.laa-ctf 7©-1C0-C ciuring the mixiny 
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In response to applicant's argument that there is.no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying theleachings of the prior art to prpdiice the claimed^^Invention 



where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally ayajlableia one of o^^^ skill in 
the art. See In re Fine, 837 F.2d 1071. 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In.this case, WO 96/i29894 is 
directed to a food product which can be prepared to resemble mousse in structure by 
the addrtion-^of gases' such^asiciarfeon dioxide (page 9,.lines-1-10). WO 96/29894 does:^ 
not provide any specific examples of liow to achieve tliis gas incorporation. Gimelli et al 
is directe5Wa'f6od^)rollu'ct^ 

PH'buffenng and thereby (controlled the palatability of the saube (colamn 3', lines -24-45). 
It Wouid'fiave been 6b^iouste%'fiebf ordinary skill in the^^^ 

bicarbbhate of Gimelli et al ihto the invention of Wo 96/29894 since both ^re^directed 

- - - »^ ' ■ ^ 

sauce products', since WO 96/29894 already included'the addition of carbon 'dibxide " 

(page g^Jines 1-9) but simply does not explain how it Was achievedrsihce'WO' 

•"-■■■( " ■ ■ —"r ■ ■ ■ ■ '. 

96/29894 already'included acidic ingi-edients such as wine'ahd citric'acid (page^4'riines 
2!6-36);'since sodium bibarbbnate was well known to produce carbon dioxide' ih fbbcis, 
and'since^'Gimeili etai'te^icfi^^^ sbdium' bicarbonate was' alsb ah effedive PK bu^ffer in 
sauc'ei^in'brder tb^rbvide a'heutralized:pH bf'4-7 (coldmri- 3; lih'es'24^5)'?:^^"'^"' 
■• ^ ■ ''in' respbhse to^^^^^ 

cannot shoW nonobviousness by attacking references individually where the iejectibns 

It would' have b^iGr^ obVibLGlo OT>a'of c)i^ it^i ^i-i^^'ari lo :,\curpijiiny3l:fHH^i^ociium 

bicarbanate ot Gimeili et-a! intG:the1nveni:ian-G;"VVCi:y6/29SS^ 
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are based on combinations of references. See In re Keller, 642 F.2d 413, 208 



USPQ 871 (CCPA 1981); /r7 re Merck & Co., 800 F.2d J 091,''231 USPQ 375 (FedrCin 



Conclusion " ~ 1.- 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth In 37 CFR 1.136(aj. - - ' . 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply Is filed within . 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailerahtiriafter the end'of theTHREE-MONTH shortened istKtutory period,4hen the 
Shortened statutory period will expire on the date the advisory action is'mailed, ahd'^ahy 
Extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the ma[ling date of . 
the advisory action. In no event, however, will the statutory peripd'for reply expire later 



■" ' Ahy inquiry concerning this communication or earlier communications from the 

examir^i^sh^d^bei^ t^fet^d t^br^W E: Bebk^r^Wj^cS^lilil^^ 

'f 396l^The ixamlRe?^^^^^^ bVrladfiedon' Mon!^^^^^^^^^ 4:^ ptri?^"^'^^^'' ' 

If attempts to reach the examiner by telephone^re unsuccessful; the examiner s 
supervisor; Milton Cano can be reached on 57f-272-1398. Thefax phone number for 
the'Sl^al^ii^tidrtWiieifte^ 

6>(teHSLepJee"pUFSuarit-to 3?'CFR i ;1'rj8(a)"wi!! ij?roji!0(j!® tiie rh5Jli'fegl2a^ of 



Application/Control Number: 10/049,876 - - , .. .. pgg^^ 

Art Unit: 1761 _ " 

Information regarding the status of an application, may' be oSyihed from the - 
Patent "Application information Retrievar(PAIR) system^- Status information for • ' 
published applications may be obtained from either Priviate PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http;//pair-direct.uspt6.g6vr Should 



you have questions?on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 ^^Q,|_^|.ggj"T"':^^ 



Applicatlon/CoMlrol Number: -10/0^9,876 V 'rif&P^'' " ' Pa^ 

Art:unitj76i_, . - „ •.. , -^^^^^58^ - • -'■''\::z:::.' - ' 

■i,.r,.;'.v. r^^rcllug {h4 =^-^' r-.i b-:^ WJf^^'d ff&m the 



p'jblishe-d appiic3tions may be obtained- from eilher FTi^/ite'PAli^."e:r;P'tb!ic PAlR. ' ; 
StatQ'g--!»f0rr-r!ation for Uhpublishsci appiicstions is avfr.ilab.ie throboi! Pov'ate PA!.R only. 

_ - — *^ ^ 

Business Center (EBC) ;i't' 866-217-919? .(toi^-ft^!.?)! K-^ ?*♦ •:>'• ■• F ' 



